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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47880-2020

)

Plaintiff-Respondent,

)

Twin Falls County Case No.
CR42-18—7596

)

V.

)

)

NATHAN DEAN WAGSTAFF,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

abused

its

discretion

when

Wagstaff Has Failed To Show That The District Court Abused
His Rule 35 Motion

Its

Discretion

When It Denied

Has Wagstaff failed t0 show
Rule 35 motion

that the district court

it

denied his

to reduce his sentence?

ARGUMENT

A.

Introduction

An anonymous

caller reported to

his residence t0 drive to get

upon his

more

law enforcement

beer. (PSI, p.4.)

Law

that

Wagstaff was intoxicated and

left

enforcement made contact with Wagstaff

return to his residence. (PSI, p.4.) Wagstaff admitted he drank a beer before driving

and

law enforcement smelled the odor 0f alcohol on his breath. (PSI,
tests,

Wagstaff reﬁJsed numerous requests by ofﬁcers

p.4.) After failing

ﬁeld sobriety

t0 provide a breath sample.

Wagstaff was arrested for driving under the inﬂuence and transported

t0 jail,

obtained for a blood draw. (PSI, p.4.) Testing showed that Wagstaff” s

BAC was .137.

The
47-48.)

Where a warrant was

charged Wagstaff With felony driving under the inﬂuence (DUI).

state

(PSI, p.4.)

(PSI, p.36.)

(R., pp.28—29,

Pursuant to a plea agreement in Which the state agreed not to seek a persistent Violator

enhancement, Wagstaff pled
t0 ten years

(R., pp.53-55, 57-65.)

guilty.

with three years ﬁxed.

The

district court

sentenced Wagstaff

(R., pp.72-77.)

Wagstaff ﬁled a Rule 35 motion in Which he argued his sentence was excessive.

Along with

pp.1 19-20.)

0n

his behalf.1

his motion,

(R., pp.122-26.)

Wagstaff provided a

Standard

is

is

Within the statutory limits, a motion for reduction of sentence under Rule

a plea for leniency, and

we review the

denial 0f the motion for an abuse of discretion.”

m

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court

abused

its

trial court:

1

Wagstaff ﬁled a timely notice 0f appeal.

Of Review

“If a sentence

V.

(R., p.127.)

pp.130—31, 143—45.)

B.

35

from his aunt requesting leniency

After reviewing his motion and submitted materials, the district

court denied Wagstaffs Rule 35 motion.

(R.,

letter

(R.,

The

discretion, the appellate court conducts a four-part inquiry,

(1) correctly perceived the issue as

one 0f discretion;

Which asks “Whether the

(2) acted Within the outer

was dated September 23, 2019, which was less than a week after sentencing; however,
was correspondence from the court, indicating that the letter was sent directly to the
court and rejected as an eX-parte communication. (R., pp.124-25.) The court directed

letter

also attached
district

Wagstaff’s aunt t0 send her
that counsel received mail

motion was ﬁled.

letter to

Wagstaff’ s counsel. (R.,

p. 125.)

from Wagstaffs aunt 0n February

(R., p.126.)

3,

A scanned envelope reﬂects

2020, shortly before the Rule 35

boundaries of

its

discretion; (3) acted consistently with the legal standards applicable to the

speciﬁc choices available t0

it;

Herrera, 164 Idaho 261, 272,

and

(4)

reached

decision

its

429 P.3d 149, 160 (2018)

by

(citing

the exercise 0f reason.”

Lunneborg

V.

MV Fun

State V.

Life, 163

Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Wagstaff Has Shown

C.

“A motion

No Abuse Of The District Court’s

for reduction of sentence

under I.C.R. 35

addressed t0 the sound discretion 0f the court.”

Where

381, 385 (Ct. App. 2015).
“the defendant

must show

a sentence

district court in

motion

that

essentially a plea for leniency,

State V. Anderson, 163 Idaho 513, 5 17,

neither illegal nor excessive

is

415 P.3d

when pronounced,

of new or additional information

support of the motion.” State V. Burggraf, 160 Idaho

177, 180, 369 P.3d 955, 958 (Ct. App. 2016) (citing

State V.

is

that the sentence is excessive in light

subsequently provided t0 the

ﬂ

Discretion

Huffman 144 Idaho

at

203, 159 P.3d at 840);

Dabney, 159 Idaho 790, 798, 367 P.3d 185, 193 (2016) (afﬁrming denial 0f Rule 35

was not supported with any

relevant information).

“An

appeal from the denial 0f a

Rule 35 motion cannot be used as a vehicle to review the underlying sentence absent the
presentation 0f new information.” Huffman, 144 Idaho at 203, 159 P.3d at 840.

The

district court

did not abuse

its

discretion

When

it

denied Wagstaff’s Rule 35 motion,

because Wagstaff presented no “new or additional information” that justiﬁed a reduction of his
sentence.

In support 0f his motion, Wagstaff presented only a letter

from

his aunt asking for

leniency on his behalf. (R., p.124.) The letter contained information that was already presented
to the district court in the

pretrial release,

PSI and

at sentencing,

and apparent change

p.12, Ls.5-15; p.19, Ls.2-1

1.)

The

such as Wagstaff’s family

in behavior.

district court

life,

sobriety while

(E R., p.125; ﬂ alﬂ PSI, pp.9-1
did not abuse

its

discretion

When

it

1,

on

15; Tr.,

concluded

Wagstaff “provided no new information convincing the Court that the sentence should be reduced”

and denied Wagstaff’ s motion
Wagstaff argues the

when

it

aunt’s

t0 reduce his sentence

district court

denied his Rule 35 motion.

letter,

review
at

he attempts t0 challenge his

initial

and support

in the

discretion

on

pretrial

community” support a

lesser

Wagstaff cannot use his Rule 35 motion “as a vehicle

“new information that the

Nonetheless, the district court did not abuse

its

district

judge

at the original

Li

court could properly consider.”

discretion

when

it

imposed Wagstaff’s

sentence, in light of the mitigating factors, because 0f the risk he poses t0 the community.

district court

It

also expressed concern that Wagstaffreﬁlsed the breath

time 0f his crime and violated the terms of his pretrial release by drinking alcohol “t0

prove a point.”

(Tr., p.21, Ls.1 1-21.)

Further, the district court considered Wagstaff’s lack 0f

remorse and accountability for his actions, documented throughout the PSI.
18;

The

considered Wagstaff’ s criminal history, which includes four felonies and ﬁve lifetime

DUIS. (TL, p.20, Ls.2-12; PSI, pp.5-9.)
test at the

to

ofnew information.” Huffman, 144 Idaho

“These factors...were considered by the

sentencing” and do not constitute

its

sentence, arguing “his performance

underlying sentence absent the presentation

203, 159 P.3d at 840.

(R., p. 127.)

(Appellant’s brief, p.4.) Although Wagstaff references his

(Appellant’s brief, pp.4-6.)

[his]

that basis.

did not exercise reason and therefore abused

release, willingness to participate in treatment,

sentence.

0n

ﬂ alﬂ

Tr., p.21,

(ﬂ PSI, pp.5,

9, 15-

Ls.22-23.) Given Wagstaff’ s demonstrated pattern of behavior, the district

court did not impose an excessive sentence, nor did

Wagstaff” s Rule 35 motion to reduce his sentence.

it

abuse

its

discretion

when

it

denied

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the

district court’s denial

of Wagstaffs

Rule 35 motion.

DATED this 30th day of September, 2020.

/s/

Kacey L. Jones

KACEY L. JONES
Deputy Attorney General

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy of the foregoing
iCourt File and Serve:
correct

that

I

have

this

30th day of September, 2020, served a true and

RESPONDENT’S BRIEF

to the attorney listed

JACOB L. WESTERFIELD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

Kacey

L. Jones

KACEY L. JONES
Deputy Attorney General

below by means of

